LAW FOR ARTS AND MEDIA
GRAVIER vs CIY OF LIEGE

GRAVIER vs CITY OF LIEGE

Introduction ?

Gravier, a French national, had been offered a place by the Academie Royale des
Beaux-Arts in Liege on a four year course to study the art of the strip cartoon.
She objected to paying the "minerval”, an enrolment fee payable by students
who were not Belgian nationals, claiming that the payment infringed Art. 12 (ex
6, but then 7 of the EEC Treaty) and Art. 49 (ex 59) (receipt of services). An Art.
234 (ex 177) reference was made.

Held: (ECJ) (1) Conditions of access to vocational training are covered by the Treaty.
The imposition of a fee such as the "minerval™ on students who are not nationals of the
host state constitutes discrimination contrary to Art. 7.

(2) Any form of education which prepares for a qualification or particular profession,
trade or employment, or which provides the necessary training and skills for such a
profession, trade or employment is vocational training, even if the programme includes
an element of general education. [19851 E.C.R. 593.

Key Principle: Discrimination in access to vocational training on grounds of nationality
infringes Art. 12 (ex 6) EC Treaty.

Commentary (1) Note that the principle of non-discrimination now in Art. 12 was
originally numbered Art. 7 in the Treaty of Rome, the provision being renumbered Art. 6
by the SEA. As an example of the application of the principle in Art. 12 (ex 6) see Bickel
and Franz (Case C-274/96) in which the ECJ held that the right to have criminal
proceedings conducted in a language other than the principal language of the state
concerned was covered by the principle of non-discrimination in Art. 12. A national rule
providing for such an entitlement which was not extended to the residents of other areas
infringed Art. 12 (ex 6). (2) The ECJ has interpreted "vocational training" widely, to cover
almost all undergraduate degrees except those intended to benefit general knowledge
rather than to prepare for a profession: Barra v Belgium and City of Liege (Case 309/85).
In Blaizot v University of Liege (Case 24/86) the ECJ held that a six year veterinary
course, the first half of which was academic and the second half vocational, should be
regarded as a single course of vocational training. The consequence of Gravier and
subsequent decisions has been that EC nationals attending undergraduate degree
courses in EC states other than their own can no longer be charged higher fees than
home students. There is no entitlement to a grant from the host state: Brown v
Secretary of State for Scotland (Case 197/86) and Lair v University of Hanover (Case
39/86).

Judgment of the Court of 13 February 1985.
Francoise Gravier v City of Liége.
Reference for a preliminary ruling: Tribunal de premiére instance de Liege Belgium. -
Non-discrimination - Access to vocational training. - Case 293/83.
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Summary

1 . ALTHOUGH EDUCATIONAL ORGANIZATION AND POLICY ARE NOT AS SUCH
INCLUDED IN THE SPHERES WHICH THE TREATY HAS ENTRUSTED TO THE COMMUNITY
INSTITUTIONS , ACCESS TO AND PARTICIPATION IN COURSES OF INSTRUCTION AND
APPRENTICESHIP , IN PARTICULAR VOCATIONAL TRAINING , ARE NOT UNCONNECTED
WITH COMMUNITY LAW . IT APPEARS FROM THE MEASURES AND PROGRAMMES
ADOPTED IN THAT AREA BY THE COUNCIL THAT THE COMMON VOCATIONAL TRAINING
POLICY REFERRED TO IN ARTICLE 128 OF THE TREATY IS GRADUALLY BEING
ESTABLISHED . IT CONSTITUTES , MOREOVER , AN INDISPENSABLE ELEMENT OF THE
ACTIVITIES OF THE COMMUNITY , WHOSE OBJECTIVES INCLUDE INTER ALIA THE FREE
MOVEMENT OF PERSONS , THE MOBILITY OF LABOUR AND THE IMPROVEMENT OF THE
LIVING STANDARDS OF WORKERS . IT FOLLOWS THAT THE CONDITIONS OF ACCESS TO
VOCATIONAL TRAINING FALL WITHIN THE SCOPE OF THE TREATY .

2 . THE IMPOSITION ON STUDENTS WHO ARE NATIONALS OF OTHER MEMBER STATES
OF A CHARGE , A REGISTRATION FEE OR THE SO-CALLED ' MINERVAL ' AS A
CONDITION OF ACCESS TO VOCATIONAL TRAINING , WHERE THE SAME FEE IS NOT
IMPOSED ON STUDENTS WHO ARE NATIONALS OF THE HOST MEMBER STATE ,
CONSTITUTES DISCRIMINATION ON GROUNDS OF NATIONALITY CONTRARY TO ARTICLE
7 OF THE TREATY .

3 . ANY FORM OF EDUCATION WHICH PREPARES FOR A QUALIFICATION FOR A
PARTICULAR PROFESSION , TRADE OR EMPLOYMENT OR WHICH PROVIDES THE
NECESSARY SKILLS FOR SUCH A PROFESSION , TRADE OR EMPLOYMENT IS
VOCATIONAL TRAINING , WHATEVER THE AGE AND THE LEVEL OF TRAINING OF THE
PUPILS OR STUDENTS , EVEN IF THE TRAINING PROGRAMME INCLUDES AN ELEMENT OF
GENERAL EDUCATION . THE TERM ' VOCATIONAL TRAINING ' THEREFORE INCLUDES

COURSES IN STRIP CARTOON ART PROVIDED BY AN INSTITUTION OF HIGHER ART
EDUCATION .

Parties
IN CASE 293/83
REFERENCE TO THE COURT UNDER ARTICLE 177 OF THE EEC TREATY BY THE
PRESIDENT OF THE TRIBUNAL DE PREMIERE INSTANCE ( COURT OF FIRST INSTANCE ),
LIEGE , FOR A PRELIMINARY RULING IN THE PROCEEDINGS PENDING BEFORE THAT
COURT BETWEEN
FRANCOISE GRAVIER
AND
CITY OF LIEGE
THIRD PARTIES :
BELGIAN STATE AND THE COMMUNAUTE FRANCAISE

Subject of the case

ON , IN PARTICULAR , THE INTERPRETATION OF ARTICLES 7 AND 59 OF THE EEC
TREATY ,
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Grounds

1 BY AN ORDER OF 23 DECEMBER 1983 WHICH WAS RECEIVED AT THE COURT ON 28
DECEMBER 1983 THE PRESIDENT OF THE TRIBUNAL DE PREMIERE INSTANCE , LIEGE ,
REFERRED TO THE COURT FOR A PRELIMINARY RULING UNDER ARTICLE 177 OF THE
EEC TREATY TWO QUESTIONS CONCERNING THE INTERPRETATION OF ARTICLE 7 OF
THE TREATY .

2 THE QUESTIONS WERE RAISED IN THE COURSE OF SUMMARY PROCEEDINGS IN
WHICH FRANCOISE GRAVIER , A STUDENT AT THE ACADEMIE ROYALE DES BEAUX-ARTS
, LIEGE , CLAIMED THAT THE CITY OF LIEGE SHOULD BE PROHIBITED FROM REQUIRING
HER TO PAY A FEE CALLED THE ' MINERVAL ' ( ENROLMENT FEE ) WHICH STUDENTS OF
BELGIAN NATIONALITY ARE NOT REQUIRED TO PAY . THE CITY OF LIEGE JOINED AS
THIRD PARTIES THE BELGIAN STATE , WHICH ISSUED THE CIRCULARS REQUIRING
THAT THE FEE BE CHARGED , AND THE COMMUNAUTE FRANCAISE , THE REGIONAL
INSTITUTION RESPONSIBLE FOR ART EDUCATION .

3 IT APPEARS FROM THE DOCUMENTS IN THE PROCEEDINGS THAT IN BELGIUM ,
PURSUANT TO ARTICLE 12 OF THE LAW OF 29 MAY 1959 AMENDING CERTAIN
PROVISIONS OF THE LAWS ON EDUCATION ( MONITEUR BELGE OF 19 JUNE 1959 ),
PRIMARY AND SECONDARY EDUCATION IS FREE OF CHARGE IN THE STATE SYSTEM AND
IN SUBSIDIZED ESTABLISHMENTS , AND INSTITUTIONS OF POST SECONDARY OR
HIGHER EDUCATION MAY CHARGE ONLY LOW REGISTRATION FEES INTENDED TO
FINANCE THEIR SOCIAL SERVICES . EACH YEAR SINCE THE ACADEMIC YEAR 1976-77 ,
HOWEVER , THE LAWS SETTING OUT THE NATIONAL EDUCATION BUDGET HAVE , IN
DEROGATION FROM ARTICLE 12 , AUTHORIZED THE MINISTER TO ESTABLISH ' AN
ENROLMENT FEE FOR FOREIGN PUPILS AND STUDENTS WHOSE PARENTS ARE NOT
RESIDENT IN BELGIUM AND WHO ATTEND A STATE EDUCATIONAL INSTITUTION OR AN
INSTITUTION SUPPORTED BY THE STATE AT PRE-SCHOOL , PRIMARY , SPECIAL ,
SECONDARY , HIGHER ( SHORT OR LONG TYPE ) AND TECHNICAL ( SECOND AND THIRD
DEGREE ) LEVEL ' .

4 ON THE BASIS OF SUCH A PROVISION - IN THIS CASE ARTICLE 15 OF THE 1983
BUDGET LAW - THE MINISTER FOR EDUCATION ISSUED CIRCULAR NO 83.24 G OF 30
JUNE 1983 ( MONITEUR BELGE OF 3 FEBRUARY 1984 ), WHICH LAID DOWN ' FOR THE
YEAR 1983-84 , AS FOR PREVIOUS YEARS , AN ENROLMENT FEE . . . OR PUPILS AND
STUDENTS WHO ARE NOT OF BELGIAN NATIONALITY AND WHO ATTEND AN
INSTITUTION OF FULL-TIME ARTISTIC EDUCATION ORGANIZED OR SUBSIDIZED BY THE
STATE ' . THE CIRCULAR EXEMPTS FROM THE OBLIGATION TO PAY THE FEE INTER ALIA
STUDENTS HAVING ONE PARENT OF BELGIAN NATIONALITY , STUDENTS OF
LUXEMBOURG NATIONALITY , AND STUDENTS WHOSE FATHER OR MOTHER RESIDES IN
BELGIUM AND CARRIES ON A PRINCIPAL OCCUPATION OR RECEIVES SOCIAL SECURITY
INCOME OR A PENSION AND PAYS INCOME TAX THERE .

5 THE PLAINTIFF IN THE MAIN PROCEEDINGS , FRANCOISE GRAVIER , WHO IS OF
FRENCH NATIONALITY AND WHOSE PARENTS RESIDE IN FRANCE , WENT TO BELGIUM
IN 1982 IN ORDER TO STUDY STRIP CARTOON ART AT THE ACADEMIE ROYALE DES
BEAUX-ARTS IN LIEGE , IN A FOUR-YEAR COURSE OF HIGHER ART EDUCATION . FOR
THE 1982-83 ACADEMIC YEAR SHE SOUGHT EXEMPTION FROM PAYMENT OF THE
ENROLMENT FEE OF BFR 24 622 DEMANDED OF FOREIGN STUDENTS IN HIGHER ART
EDUCATION . BY A LETTER OF 7 OCTOBER 1983 THE ACADEMIE ROYALE INFORMED HER
THAT HER REQUEST HAD BEEN REJECTED ON THE GROUND THAT ' ALL FOREIGN
STUDENTS MUST BE AWARE THAT SUCH EDUCATION IS NOT FREE OF CHARGE AND
MUST ANTICIPATE PAYMENT OF AN ENROLMENT FEE ' .
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6 AFTER HER REQUEST WAS REJECTED , MISS GRAVIER WAS ASKED TO PAY THE FEE
FOR THE ACADEMIC YEARS 1982-83 AND 1983-84 . SINCE THE SUMS DEMANDED WERE
NOT PAID IN TIME , HER ENROLMENT FOR THE 1983-84 YEAR WAS REFUSED . AS A
RESULT HER BELGIAN RESIDENCE PERMIT WAS NOT EXTENDED . IT WAS IN THOSE
CIRCUMSTANCES THAT SHE BROUGHT PROCEEDINGS BEFORE THE PRESIDENT OF THE
TRIBUNAL DE PREMIERE INSTANCE , LIEGE , CLAIMING EXEMPTION FROM PAYMENT OF
THE FEE AND THE ISSUANCE OF ALL CERTIFICATES NECESSARY FOR THE EXTENSION
OF HER STAY IN BELGIUM .

7 DURING THE PROCEEDINGS BEFORE THE PRESIDENT OF THE TRIBUNAL , THE
PLAINTIFF CHALLENGED THE VALIDITY OF THE CIRCULARS WHICH IMPOSED THE
ENROLMENT FEE IN QUESTION . SHE ARGUED THAT SHE COULD NOT BE OBLIGED TO
PAY A FEE WHICH WAS NOT REQUIRED OF BELGIAN NATIONALS SINCE ON THE ONE
HAND SUCH AN OBLIGATION CONSTITUTED DISCRIMINATION ON GROUNDS OF
NATIONALITY PROHIBITED BY ARTICLE 7 OF THE TREATY AND ON THE OTHER HAND A
NATIONAL OF ANOTHER MEMBER STATE GOING TO BELGIUM TO STUDY MUST BE FREE
TO DO SO AS A PERSON TO WHOM SERVICES ARE PROVIDED ACCORDING TO ARTICLE
59 OF THE TREATY .

8 THE DEFENDANT IN THE MAIN PROCEEDINGS , THE CITY OF LIEGE , ENSURED THAT A
PROVISIONAL REGISTRATION CERTIFICATE WAS ISSUED TO THE PLAINTIFF , WHO WAS
THUS ABLE TO COMPLY WITH BELGIAN RESIDENCE FORMALITIES . IT TOOK THE VIEW ,
HOWEVER , THAT IT WAS FOR THE BELGIAN STATE AND THE COMMUNAUTE FRANCAISE
, THIRD PARTIES , TO REPLY TO THE CLAIM MADE WITH REGARD TO THE CIRCULARS
CONCERNING PAYMENT OF THE FEE .

9 AFTER HOLDING THAT THE CLAIM WAS OF AN URGENT NATURE , THE COURT
HEARING THE MATTER CONSIDERED THAT A PROBLEM OF INTERPRETATION OF
COMMUNITY LAW HAD BEEN RAISED AND THAT IT SHOULD STAY THE PROCEEDINGS
UNTIL SUCH TIME AS THIS COURT HAD RULED ON THE FOLLOWING PRELIMINARY
QUESTIONS :

(1) ISIT IN ACCORDANCE WITH COMMUNITY LAW TO CONSIDER THAT NATIONALS OF
MEMBER STATES OF THE EUROPEAN COMMUNITY WHO ENTER THE TERRITORY OF
ANOTHER MEMBER STATE FOR THE SOLE PURPOSE OF DULY FOLLOWING COURSES
THERE IN AN INSTITUTION OFFERING INSTRUCTION RELATING IN PARTICULAR TO
VOCATIONAL TRAINING FALL , WITH REGARD TO THAT INSTITUTION , WITHIN THE
SCOPE OF ARTICLE 7 OF THE TREATY OF ROME OF 25 MARCH 19577

( 2)IF THAT QUESTION IS ANSWERED IN THE AFFIRMATIVE , BY WHAT CRITERION MAY
IT BE DECIDED WHETHER A COURSE ON STRIP CARTOON ART FALLS WITHIN THE
SCOPE OF THE TREATY OF ROME?

10 ACCORDING TO THE ORDER MAKING THE REFERENCE , THE NATIONAL COURT
CONSIDERED THAT THE ARGUMENT THAT SINCE ENROLMENT AT AN INSTITUTION SUCH
AS THE ACADEMIE ROYALE DES BEAUX-ARTS OF THE CITY OF LIEGE IS FREE OF
CHARGE FOR BELGIANS IT SHOULD ALSO BE FREE FOR NATIONALS OF OTHER MEMBER
STATES COULD ONLY BE UPHELD IF THE PLAINTIFF , WHO CAME TO BELGIUM SOLELY
TO STUDY THERE , WAS ABLE TO RELY ON THE PROVISIONS OF THE EEC TREATY .
AFTER FINDING THAT THERE IS NO CLEAR ANSWER TO THE QUESTION WHETHER
STUDENTS SHOULD BE CONSIDERED AS PERSONS TO WHOM SERVICES ARE PROVIDED
, THE ORDER OF THE NATIONAL COURT POINTS OUT THAT EVEN IF THE ANSWER TO
THAT QUESTION IS IN THE NEGATIVE , IT CANNOT BE INFERRED THAT ACCESS TO
EDUCATION LIES OUTSIDE THE SCOPE OF THE TREATY . IN THE JUDGMENT OF THE
COURT OF JUSTICE OF 13 JULY 1983 ( CASE 152/82 , FORCHERI , ( 1983 ) ECR 2323)
IT WAS HELD THAT IN CERTAIN CIRCUMSTANCES TO MAKE ACCESS TO VOCATIONAL
TRAINING FOR NATIONALS OF OTHER MEMBER STATES SUBJECT TO PAYMENT OF A
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REGISTRATION FEE WHICH IS NOT REQUIRED OF HOME STUDENTS MAY FALL WITHIN
THE SCOPE OF THE TREATY .

11 THAT IS THE BACKGROUND TO THE QUESTIONS REFERRED ; IT MUST THEREFORE
FIRST BE CONSIDERED WHETHER OR NOT THE ESTABLISHMENT OF A FEE SUCH AS
THAT WHICH IS THE SUBJECT OF THE ORDER MAKING THE REFERENCE CONSTITUTES *
DISCRIMINATION ON GROUNDS OF NATIONALITY * WITHIN THE MEANING OF ARTICLE 7
OF THE TREATY .

12 THE BELGIAN STATE AND THE COMMUNAUTE FRANCAISE ARGUED BEFORE THE
COURT THAT THE REASON WHY FOREIGN STUDENTS IN BELGIUM ARE REQUIRED TO
CONTRIBUTE TO THE FINANCING OF EDUCATION IS THE IMBALANCE WHICH HAS
EXISTED SINCE 1976 BETWEEN THE NUMBER OF FOREIGN STUDENTS STUDYING IN
BELGIUM AND THE NUMBER OF BELGIAN STUDENTS LIVING ABROAD . SINCE THAT
IMBALANCE HAD SERIOUS CONSEQUENCES FOR THE NATIONAL EDUCATION BUDGET
THE BELGIAN GOVERNMENT WAS COMPELLED TO ASK STUDENTS WHO ARE NATIONALS
OF OTHER MEMBER STATES AND WHO NORMALLY DO NOT PAY TAXES IN BELGIUM TO
MAKE A PROPORTIONAL CONTRIBUTION TO THE COST OF EDUCATION . FAR FROM
BEING DISCRIMINATORY , SUCH A CONTRIBUTION PUTS FOREIGN STUDENTS ON THE
SAME FOOTING AS BELGIAN NATIONALS .

13 THE COMMISSION PROVIDED THE COURT WITH FIGURES SHOWING THAT THE
MOBILITY OF STUDENTS WITHIN THE COMMUNITY IS LIMITED IN SCOPE BUT THAT
BELGIUM IS THE MEMBER STATE IN WHICH THE PERCENTAGE OF STUDENTS WHO ARE
NATIONALS OF OTHER MEMBER STATES , IN RELATION TO THE TOTAL NUMBER OF
STUDENTS , IS THE HIGHEST . THE INFORMATION PROVIDED ALSO SHOWS THAT
BELGIUM IS THE ONLY MEMBER STATE WHICH REQUIRES FOREIGN STUDENTS TO PAY
AN ENROLMENT FEE , ALTHOUGH GREECE REQUIRES AN IDENTICAL PAYMENT , FOR
REASONS OF RECIPROCITY , FROM BELGIAN STUDENTS ENROLLED IN GREEK
UNIVERSITIES . THE COMMISSION CONSIDERS , MOREOVER , THAT THE IMPOSITION
OF THE FEE ESTABLISHES A DIFFERENCE IN TREATMENT BETWEEN STUDENTS OF
BELGIAN NATIONALITY , WHETHER OR NOT THEIR PARENTS OR THEY THEMSELVES PAY
TAXES IN BELGIUM , AND NATIONALS OF OTHER MEMBER STATES , A DIFFERENCE
WHICH IS BASED ON THE NATIONALITY OF THE STUDENTS .

14 IN THAT REGARD IT IS CLEAR FROM THE CONTENT OF THE BELGIAN LEGISLATION
AND FROM THE PRACTICE FOLLOWED IN RELATION TO THE FEE , AS SUMMARIZED
ABOVE , THAT THE COST OF HIGHER ART EDUCATION IS NOT BORNE BY STUDENTS OF
BELGIAN NATIONALITY , WHEREAS FOREIGN STUDENTS MUST BEAR PART OF THAT
COST . THE INEQUALITY OF TREATMENT IS THEREFORE BASED ON NATIONALITY , AND
THAT FINDING IS NOT AFFECTED BY THE MERE FACT THAT THERE ARE CERTAIN
EXCEPTIONS TO THE DISTINCTION MADE BETWEEN BELGIAN AND FOREIGN STUDENTS
, SOME BASED ON NATIONALITY , SUCH AS THE SPECIAL SITUATION OF LUXEMBOURG
STUDENTS , AND SOME ON OTHER CRITERIA SUCH AS THE RESIDENCE IN BELGIUM OF
PARENTS WHO PAY TAXES IN THAT COUNTRY .

15 SUCH UNEQUAL TREATMENT BASED ON NATIONALITY MUST BE REGARDED AS
DISCRIMINATION PROHIBITED BY ARTICLE 7 OF THE TREATY IF IT FALLS WITHIN THE
SCOPE OF THE TREATY .

16 THE DANISH GOVERNMENT AND THE UNITED KINGDOM EXPRESSED CONCERN ON
THAT POINT . THEY CONSIDER THAT THIS CASE RAISES PROBLEMS OF PRINCIPLE
WHOSE IMPORTANCE GOES BEYOND THE QUESTIONS REFERRED BY THE BELGIAN
COURT . AFTER CHALLENGING THE ARGUMENT THAT ANYONE WISHING TO STUDY IN
ANOTHER MEMBER STATE MAY BE REGARDED AS A PERSON TO WHOM SERVICES ARE
PROVIDED , THEY ARGUE THAT ARTICLE 7 OF THE TREATY DOES NOT PREVENT A
MEMBER STATE FROM TREATING ITS OWN NATIONALS MORE FAVOURABLY IN THE AREA
OF EDUCATION , PARTICULARLY AS REGARDS ACCESS TO EDUCATION , SCHOLARSHIPS
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AND GRANTS , OTHER SOCIAL FACILITIES PROVIDED FOR STUDENTS AND THE
CONTRIBUTION BY STUDENTS TO THE COST OF EDUCATION . ON THOSE POINTS EACH
MEMBER STATE HAS SPECIAL RESPONSIBILITIES TOWARD ITS OWN NATIONALS .

17 FOR ITS PART THE COMMISSION ARGUES PRINCIPALLY THAT THE IMPOSITION OF
THE FEE ON STUDENTS WHO ARE NATIONALS OF OTHER MEMBER STATES IS CONTRARY
TO ARTICLE 59 OF THE TREATY , IN SO FAR AS STUDENTS WHO ARE NATIONALS OF
THE STATE IN QUESTION ARE NOT OBLIGED TO PAY IT . IT IS ONLY IN THE
ALTERNATIVE THAT THE COMMISSION CONTENDS THAT SUCH A REQUIREMENT
AMOUNTS TO DISCRIMINATION ON GROUNDS OF NATIONALITY CONTRARY TO ARTICLE
7 OF THE TREATY . PARTICIPATION IN VOCATIONAL TRAINING IS , IT MAINTAINS ,
COVERED BY THE PROVISIONS OF ARTICLES 48 , 52 , 59 AND 128 OF THE TREATY ,
AND THEREFORE FALLS WITHIN THE SCOPE OF THE TREATY .

18 IN VIEW OF THIS DIFFERENCE OF OPINION IT IS FIRST NECESSARY TO DEFINE
PRECISELY THE NATURE OF THE PROBLEM . IN THE FIRST PLACE , THE QUESTIONS
REFERRED CONCERN NEITHER THE ORGANIZATION OF EDUCATION NOR EVEN ITS
FINANCING , BUT RATHER THE ESTABLISHMENT OF A FINANCIAL BARRIER TO ACCESS
TO EDUCATION FOR FOREIGN STUDENTS ONLY . SECONDLY , THEY CONCERN A
PARTICULAR TYPE OF EDUCATION , REFERRED TO AS ' VOCATIONAL TRAINING " IN THE
FIRST QUESTION AND AS ' A COURSE IN STRIP CARTOON ART ' IN THE SECOND
QUESTION .

19 THE FIRST REMARK WHICH MUST BE MADE IN THAT REGARD IS THAT ALTHOUGH
EDUCATIONAL ORGANIZATION AND POLICY ARE NOT AS SUCH INCLUDED IN THE
SPHERES WHICH THE TREATY HAS ENTRUSTED TO THE COMMUNITY INSTITUTIONS ,
ACCESS TO AND PARTICIPATION IN COURSES OF INSTRUCTION AND APPRENTICESHIP ,
IN PARTICULAR VOCATIONAL TRAINING , ARE NOT UNCONNECTED WITH COMMUNITY
LAW .

20 ARTICLE 7 OF REGULATION NO 1612/68 OF THE COUNCIL OF 15 OCTOBER 1968 ON
FREEDOM OF MOVEMENT FOR WORKERS WITHIN THE COMMUNITY ( OFFICIAL JOURNAL
, ENGLISH SPECIAL EDITION 1968 ( Il ), P . 475 ) PROVIDES THAT A WORKER WHO IS A
NATIONAL OF A MEMBER STATE AND WHO IS EMPLOYED IN ANOTHER MEMBER STATE
IS TO HAVE ACCESS TO TRAINING IN VOCATIONAL SCHOOLS AND RETRAINING
CENTRES IN THAT COUNTRY BY VIRTUE OF THE SAME RIGHT AND UNDER THE SAME
CONDITIONS AS NATIONAL WORKERS . ARTICLE 12 OF THE REGULATION PROVIDES
THAT THE CHILDREN OF SUCH WORKERS ARE TO BE ADMITTED TO THAT STATE " S
GENERAL EDUCATIONAL APPRENTICESHIP AND VOCATIONAL TRAINING COURSES
UNDER THE SAME CONDITIONS AS THE NATIONALS OF THAT STATE .

21 WITH REGARD MORE PARTICULARLY TO VOCATIONAL TRAINING , ARTICLE 128 OF
THE TREATY PROVIDES THAT THE COUNCIL IS TO LAY DOWN GENERAL PRINCIPLES FOR
IMPLEMENTING A COMMON VOCATIONAL TRAINING POLICY CAPABLE OF CONTRIBUTING
TO THE HARMONIOUS DEVELOPMENT BOTH OF THE NATIONAL ECONOMIES AND OF THE
COMMON MARKET . THE FIRST PRINCIPLE ESTABLISHED IN COUNCIL DECISION NO
63/266/EEC OF 2 APRIL 1963 LAYING DOWN THOSE GENERAL PRINCIPLES ( OFFICIAL
JOURNAL , ENGLISH SPECIAL EDITION 1963-1964 , P . 25 ) STATES THAT ' THE
GENERAL PRINCIPLES MUST ENABLE EVERY PERSON TO RECEIVE ADEQUATE TRAINING ,
WITH DUE REGARD FOR FREEDOM OF CHOICE OF OCCUPATION , PLACE OF TRAINING
AND PLACE OF WORK ' .

22 THE PARTICULAR ATTENTION WHICH THE COMMUNITY INSTITUTIONS HAVE GIVEN
TO PROBLEMS OF ACCESS TO VOCATIONAL TRAINING AND ITS IMPROVEMENT
THROUGHOUT THE COMMUNITY MAY BE SEEN , MOREOVER , IN THE ' GENERAL
GUIDELINES ' WHICH THE COUNCIL LAID DOWN IN 1971 FOR DRAWING UP A
COMMUNITY PROGRAMME ON VOCATIONAL TRAINING ( OFFICIAL JOURNAL , ENGLISH
SPECIAL EDITION , SECOND SERIES IX, P . 50 ), IN THE RESOLUTION OF THE COUNCIL
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AND OF THE MINISTERS FOR EDUCATION MEETING WITHIN THE COUNCIL OF 13
DECEMBER 1976 CONCERNING MEASURES TO BE TAKEN TO IMPROVE THE
PREPARATION OF YOUNG PEOPLE FOR WORK AND TO FACILITATE THEIR TRANSITION
FROM EDUCATION TO WORKING LIFE ( OFFICIAL JOURNAL C 308 , P . 1 ) AND THE
COUNCIL RESOLUTION OF 11 JULY 1983 CONCERNING VOCATIONAL TRAINING
POLICIES IN THE EUROPEAN COMMUNITY IN THE 1980S ( OFFICIAL JOURNAL C 193 , P .
2).

23 THE COMMON VOCATIONAL TRAINING POLICY REFERRED TO IN ARTICLE 128 OF THE
TREATY IS THUS GRADUALLY BEING ESTABLISHED . IT CONSTITUTES , MOREOVER , AN
INDISPENSIBLE ELEMENT OF THE ACTIVITIES OF THE COMMUNITY , WHOSE
OBJECTIVES INCLUDE INTER ALIA THE FREE MOVEMENT OF PERSONS , THE MOBILITY
OF LABOUR AND THE IMPROVEMENT OF THE LIVING STANDARDS OF WORKERS .

24 ACCESS TO VOCATIONAL TRAINING IS IN PARTICULAR LIKELY TO PROMOTE FREE
MOVEMENT OF PERSONS THROUGHOUT THE COMMUNITY , BY ENABLING THEM TO
OBTAIN A QUALIFICATION IN THE MEMBER STATE WHERE THEY INTEND TO WORK AND
BY ENABLING THEM TO COMPLETE THEIR TRAINING AND DEVELOP THEIR PARTICULAR
TALENTS IN THE MEMBER STATE WHOSE VOCATIONAL TRAINING PROGRAMMES
INCLUDE THE SPECIAL SUBJECT DESIRED .

25 IT FOLLOWS FROM ALL THE FOREGOING THAT THE CONDITIONS OF ACCESS TO
VOCATIONAL TRAINING FALL WITHIN THE SCOPE OF THE TREATY .

26 THE ANSWER TO THE FIRST QUESTION MUST THEREFORE BE THAT THE IMPOSITION
ON STUDENTS WHO ARE NATIONALS OF OTHER MEMBER STATES , OF A CHARGE , A
REGISTRATION FEE OR THE SO-CALLED " MINERVAL ' AS A CONDITION OF ACCESS TO
VOCATIONAL TRAINING , WHERE THE SAME FEE IS NOT IMPOSED ON STUDENTS WHO
ARE NATIONALS OF THE HOST MEMBER STATE , CONSTITUTES DISCRIMINATION ON
GROUNDS OF NATIONALITY CONTRARY TO ARTICLE 7 OF THE TREATY .

27 IN ITS SECOND QUESTION THE NATIONAL COURT WISHES TO KNOW WHAT
CRITERIA MUST BE USED IN DECIDING WHETHER COURSES IN STRIP CARTOON ART
CONSTITUTE VOCATIONAL TRAINING .

28 ACCORDING TO DECISION NO 63/266/EEC , REFERRED TO ABOVE , THE GENERAL
PRINCIPLES FOR IMPLEMENTING A COMMON VOCATIONAL TRAINING POLICY COVER '
THE TRAINING OF YOUNG PERSONS AND ADULTS WHO MIGHT BE OR ALREADY ARE
EMPLOYED IN POSTS UP TO SUPERVISORY LEVEL ' . SUCH A COMMON POLICY MUST '
ENABLE EVERY PERSON TO ACQUIRE THE TECHNICAL KNOWLEDGE AND SKILL
NECESSARY TO PURSUE A GIVEN OCCUPATION AND TO REACH THE HIGHEST POSSIBLE
LEVEL OF TRAINING , WHILST ENCOURAGING , PARTICULARLY AS REGARDS YOUNG
PERSONS , INTELLECTUAL AND PHYSICAL ADVANCEMENT , CIVIC EDUCATION AND
PHYSICAL DEVELOPMENT ' .

29 THE GENERAL GUIDELINES LAID DOWN BY THE COUNCIL IN 1971 , REFERRED TO
ABOVE , STATE THAT ' IN VIEW OF THE CONSTANTLY CHANGING NEEDS OF THE
ECONOMY THE AIM ' OF VOCATIONAL TRAINING ' SHOULD BE TO OFFER EVERYONE THE
OPPORTUNITY OF BASIC AND ADVANCED TRAINING AND A CONTINUITY OF IN-SERVICE
TRAINING DESIGNED , FROM A GENERAL AND VOCATIONAL POINT OF VIEW , TO
ENABLE THE INDIVIDUAL TO DEVELOP HIS PERSONALITY AND TO TAKE UP A CAREER ".

30 IT FOLLOWS FROM THOSE STATEMENTS THAT ANY FORM OF EDUCATION WHICH
PREPARES FOR A QUALIFICATION FOR A PARTICULAR PROFESSION , TRADE OR
EMPLOYMENT OR WHICH PROVIDES THE NECESSARY TRAINING AND SKILLS FOR SUCH
A PROFESSION , TRADE OR EMPLOYMENT IS VOCATIONAL TRAINING , WHATEVER THE
AGE AND THE LEVEL OF TRAINING OF THE PUPILS OR STUDENTS , AND EVEN IF THE
TRAINING PROGRAMME INCLUDES AN ELEMENT OF GENERAL EDUCATION .
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31 THE ANSWER TO THE SECOND QUESTION MUST CONSEQUENTLY BE THAT THE TERM
' VOCATIONAL TRAINING " INCLUDES COURSES IN STRIP CARTOON ART PROVIDED BY
AN INSTITUTION OF HIGHER ART EDUCATION WHERE THAT INSTITUTION PREPARES
STUDENTS FOR A QUALIFICATION FOR A PARTICULAR PROFESSION , TRADE OR
EMPLOYMENT OR PROVIDES THEM WITH THE SKILLS NECESSARY FOR SUCH A
PROFESSION , TRADE OR EMPLOYMENT .

Decision on costs

32 THE COSTS INCURRED BY THE UNITED KINGDOM , THE DANISH GOVERNMENT AND
THE COMMISSION , WHICH SUBMITTED OBSERVATIONS TO THE COURT , ARE NOT
RECOVERABLE . AS THESE PROCEEDINGS ARE , IN SO FAR AS THE PARTIES TO THE
MAIN ACTION ARE CONCERNED , IN THE NATURE OF A STEP IN THE ACTION BEFORE
THE NATIONAL COURT , COSTS ARE A MATTER FOR THAT COURT .

Operative part
ON THOSE GROUNDS ,
THE COURT

IN ANSWER TO THE QUESTIONS REFERRED TO IT BY THE PRESIDENT OF THE TRIBUNAL
DE PREMIERE INSTANCE , LIEGE , BY ORDER OF 23 DECEMBER 1983 , HEREBY RULES :

(1) THE IMPOSITION ON STUDENTS WHO ARE NATIONALS OF OTHER MEMBER STATES
OF A CHARGE , A REGISTRATION FEE OR THE SO-CALLED ' MINERVAL ' AS A
CONDITION OF ACCESS TO VOCATIONAL TRAINING , WHERE THE SAME FEE IS NOT
IMPOSED ON STUDENTS WHO ARE NATIONALS OF THE HOST MEMBER STATE ,
CONSTITUTES DISCRIMINATION ON GROUNDS OF NATIONALITY CONTRARY TO ARTICLE
7 OF THE TREATY .

( 2)THE TERM ' VOCATIONAL TRAINING ' INCLUDES COURSES IN STRIP CARTOON ART
PROVIDED BY AN INSTITUTION OF HIGHER ART EDUCATION WHERE THAT INSTITUTION
PREPARES STUDENTS FOR A QUALIFICATION FOR A PARTICULAR PROFESSION , TRADE
OR EMPLOYMENT OR PROVIDES THEM WITH THE SKILLS NECESSARY FOR SUCH A
PROFESSION , TRADE OR EMPLOYMENT .
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